side territory under US. jurisdiction;
trafic transporied statistics

mitting service-segment data pursuant to
requirements of this Part 241 and to
by firm or other orgn-

(2) To forelgn governments and for-
¢lgn users as provided In formul recip-
detween the forefgn

and U.S. governments for th: exchangte
of comparable service-segment data.
€3) To partics to any proceeding befere

[FR Doc.76-T171 Filed 3-1 1-76;8:46 am]

LEGAL SERVICES CORPORATION
[45CPRPart 1604 )
OUTSIDE PRACTICES OF LAW

~ Guidelines for Participation

pursuant to the Legal Serv-
tion Act of 104, Pub. L. 93~

fees Carporal /
335, 83 Stat. 375, 42 U.S.C, 2006-20061, 1

Act”). Bection 1307(a)(4), 42
TVB.C.29961(n) (4) provides that the Cor-
poration shall issue guidelines concern-
ing the outside practice of law by attor-
neys employed full tfme in legni asefst~
ance activities,

Pursuant to section 1008<e) of the Act,
the Corporation hereby afords notice
and pyublishes for eomment the following

headquarters

Bireet, N.W,, .C. 20005 on
or before April 11, 1978. Comments may
be accompanied by s memorandum or

MIOPOSED RULES

brief in support thereof, Comments re-
celved may be seen 2 the sbhove offices
mbugmmmaythmush

Final regulations will be issued by the
Corporation after the Board of Directors
has reviewed and considered public eom-
ment pursuant to this notice,

Part 1804 15 added in proposed form as
set forth below: :

PARY 1602—OUTSIDE PRACTICE OF LAW
Bec.

16042 Desinitions.

16043 Compensated outside praciice.

16044 Uncompensated outadde prsctice.
AvrnomiTy: Sec. 1007(s)(¢). 42 USL.

2088t(a) (4).

§1604.3 Purpose.

The purhose of this part iz to Lnple-
ment Bection 1007(n)(4) of the Legal
Bervices Corporation Aet of 1074, 42
UB.C, 209i1(s) (4) which provides for
guidelines to be promulgated by the Cor-
poration culstde practice

s concerning of
law by attorneys employed full time in 10

legal assistance activities.
§ 1604.2 Definttions,

As used in this part the term:

{a) “Act” means the Legal Services
Corporation Act of 1974, ¥ub. L, 93-355,
88 sgt. 378, 42 UB.C. 2008 and 2008(D
) 4);

(b) “Legal sexvices program” means
&Iy grantee, contracior or recipdent of
financial assistance descrived In clause
(A) of Bection 1008(a) (1) of the Act:

(c) “Outside practice of law” means
the legal representation of a cltent who
1s not cligible for legnl assistance from
the legal services program but does xot
itclude, among things, teachng, congult-
ing or performing evaluatfons.

§1604.3 Compensated omtside practice.

A legal services program attorney em-
ployed full time ahall not engage fn com-
peusated outaide practice of law except if
such attorney (a) is newly employed and
has the ethical and professional reapon-
sibility to close cases from & previous law
practice and does so &g expeditiously as
possible, or () 1s acting pursuant to a
court rule or practice having equal ap-
plicability to all attorneys practicing in
that jurisdfction and remits to the pro~
gram all compensation received there-

rom.

-] !m't: Uncompensated outside prac.

A legal services program may permit
an aitorney employed full time by that
program to engage in the uncompensated
outside practice of law Iif such practice is
consietent with the attorney'’s full time
professional responsibitities to the pro-
gram and

(a) legal assistance s rendersd pur-
gmnt to aleourlg ag&o&pmt or rule

aving equal applieal attorneys
practicing in that jurlsdietfon: )

(b legal sssistance s rendered to the
sttorney's family or friends; or

: President,
Lepal Services Corporation.
IFR Doc.76-7182 Piled 3-11-78;8:45 am}
[ASCFRPart 1603 )
REVIEW OF AVPEALS

‘The Legnl Bervices was
establiched pursuant to the Legal Serv-
B0 B DA e
i . !I
("The Act”). Section 1007¢a) €, 42

®

be accompanied by o memorandmn or
brief in support . Comments re-
celved may be seen at the above offices
durngbuslmhoummmm
Fingl be fssued by the
Corporation after the Board of
hag onsidered pubMe
comment to this notice

Part 1605 s added in proposed fc
set forth below; orm a8

PART 1605—APPEALS ON BEHALF OF
CLIENTS

Bec.
1605.5 Purpoee.
}?;‘; Provedures| tak

k for taking appenis.
AvTHORTYY: SBet. IM(A)(??’;. 42 USsC.
20081(s) (7).

§1605.1 Parpose.

‘The purpose of this part
ment Seetlon 1007(8) (D

Bervices Corporatfon Act
Rt o b ot &
Corporation

so0 tha
lish guidelines for a system for review of
appenls,

§ 1605.2 Definition=.

Ag used in this part the term:

1) “Act” means the Legal Eervices
Corporation Act of 1974, Pub. L, §3-356,
83 Btat. 378, 42 US.C. 2006 and 2008

w7

finaneinl described in clatmo
(A) of Bection 1008(a) (1) of the Aes:

(¢) “Appeal” mesns sny eppeliate
proceeding In s oivll sction a0 Selined
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bylawormolntho;lumdlctlonln
which the action is filed.
§ 1605.3 Procedures for taking appeals.
An appeal undertaken on behalf of an

ellslble client of & legal services program
must be in accordance with procedures
approved by the governing body of that
program. In establishing those proce-
dures themerninlbodyshautho!ol-
lowing take into account:

(@) The needs of the ellsible cuents
served by the lepal services program;

(b) The efficlent utilization of the re-

sources of the program; and
) The likelihood of success of the

appeal.
TroMas EMRLICH,

President,
_ Lepal Services Corporation.
[FR Doc.76-7163 Piled 3-11-76;8:48 am)

[45CFRPart 1606 ]
NON-CRIMINAL PROCEEDINGS
Logal Assistance Provisions

The Legal Services Corporation was
established pursuant to the Legal Serv-
iees Corporation Act of 1974, Pub. L.
93-355, 88 Btat. 378, 42 U.B.C. 2006-
208681 (“The Act"), for the purpose of
providing financial support for legal as-
sistance in non-criminnl proceedings or
matters to persons financially inabls to
. afford legal assistance. Section 1011 of
the Act, 42 U.S.C. 2996], requires that
the Cotporation prescribe procedures to
ensure - that, ameng other things, ap-
plications for refunding are not denled
unless the grantee, contractor, or person
or entity receiving financial assistance
has been afforded reasonable notice and
an opportunity for a timely, full, and
fair hearing.

Pursuant to sectlon loua(e) of the Act,
42 U.BC. 2006g(e), the Corporation
herehy affords notice of and publishea
for comment the following proposed
temporary regulations for processing ap-
plications for refunding of sassistance
under section 1008(a) (1) (A) of the Act.
Publlc comment will be recel
Corporation at its headquarters offices
Suite 700, 733 15th Btreet, NW., Wash-
ington, D.C. 20005, on or before April 11.
1976. Comments must be in writing and

of Directors has reviewed and considered
public comment recelved pursusnt to
this notice.

‘Thes? propused regulations arve tem-
porary. Final regulations regarding the
dental of applications for refunding will
be proposed for notice and public com-
ment as soon as practicable and in con-
Junction with proposed regulations
pursuant to Section 1011 regarding sils~
pensions and terminations.

Part 1606 1s addod in proposed form a8
ses forth below

PROFPOSED RULES
PART 1606—APPLICATIONS FOR

REFUNDING
Subpart A—Qenaral
mﬂ k
16081  Purpose.
16082 Definitions,
T e
16063 lications for rotu.nmng
16004 :rp-?ummtry determinations,

160856 Interim funding,
16068 'rempomy tunding.
17t C=-Review
Subpi) ; ml;mllnru. Final
Request for review.
Review in general,
Review notice,

1608.7

1608.8

16060

1608.10
1608.11
1608.12
1608.13
1606.14
1606.15
1608.18
1608.17
1606.18

aring.
Additional authorized participants.
Recommended final determinations,
Final determinations.
Right 1o counsel,
Modifications,
Notices.
. AvurmoRrry: Sec¢. 1008{a) (1) {A). 88 Btat.
88t (42 U.B8.0. 2008s8(a) (1) (A); Sec. 1007(a)
{9), B8 ffat. 384 (42 UR.C. 2008f(a) (9} );
Sec. 1011, 88 Stat. 9868 (43 U.8.0. 20081} ).

Subpart A—General

§ 1606.1 Purpose.

‘These temporary regulations establish
procedures for. processing appieations
for refunding by the Legal Services Cor-
poration of financial assistance provided
by the Office of Lezal Services of the
Community Services Administration or
any other applications for refunding of
financial assistance under section 1608
(a) (1) (A) of the Legal Services Corpora-
tion Act of 1974.

§ 1606,2 Definitions.

As used in this part,

(a) “Act” means the Legal Services
Corporation Act of 1974, Pub. L. 83-355,
88 Stat. 378 (42 U.8.C. 2006-20060) ;

(b) “Corporation” means the I:e
Services Corporation established by sec-
tion 1003 of the Act (42 U.B.C. zmb)-

(¢) “Appiicant” means any grantee or
contractor recelving funds for the pro-
vision of legal assistance;

(1) From the Office of Legal Services
%f the Community Services Administra-

on, or

(2) From the Corporation under sec-
tion 1006(R) (1) {A) of the Act,

snd any subgrantee, subcontractor or
delegate agency thereof through which
Jegal assistance is provided;

(d) “Responsible Corporation official”
means the President of the Corporation
or the Prestdent’s designee, provided
that such designee shall not be any per-
son directly involved in the prellminary
determination described in § 1608.4;

(e) “Application for xefunding” means
s regquest by any applicant secking
financlal assistance beyond the term of
its existing gront or contract;

() “Denial” of an a:ppllcauon for re«
funding means:

() A determination by the comom-
tion not to provide Anancinl assistance

beyond the term of & current grant or
contract to an applicant which has filed
anappneauonforrdmdtns,or

funding rmination

(1> Reduce the applicant’s annual
rate of inancial support under iis exist-
ins grant or contract, Provided, That.a
“"denjal” shallnotmeanwredmﬂonin
tunding which is necessitated by a re-
duction in the Corporation’s appropria-
tion which is uniformly applied to all ap-
plicants of the same class, or

) Imposes new conditions or restric-
tions which would prevent the appleant
from maintaining its current level of Ie-
gal services to eligible clents,
Subpart Process; Preliml-

nary interim Funding

§ 1606.3 Applieations for refunding.

An application for refunding must be
filed with the Corporation at least 120
days before the expiration of the appn-
cant’s current grant or contract, uniess
the Corporation agrees to a later filing.
AppHeations shall be filed in accordance
with instructions which may from time
to time be issued by the Corporation.

§ 1606.4 Preliminary detzrminations.

The Corporation shall act upon appli-
cations for refunding as so0on as practi-
cable, I the Corporation makes 8 pre-
liminary determination that an applica-
tion for refunding should be denled, the
Corporation shall give written notice to
the applicant: The notice shall include a
detalled statement of supporting reasons
and facts and shall be accompanied by
coples of all relevant documents, The
notice shall also advise the applicant of
its right to request review of the prelim-
inary determination pursuant to subpart
©, and shall state that the applicant must

88l request review in writing within 15 deys

of recelving such notice,
§ 16065 TInterim funding.

When the Corporation issues a pre-
liminary determination to deny an appli-
cation f - refunding pursuant to § 16064,
or falls to act upon an application by the
end of the term of the appiicant’s cur-
rent grant or contract, the Corporation
shall provide the applicant with interim
funding necessary to mainiain its cur-
rent level of legnl assistance activities
under gection 1008(a) (1) (A) of the Act
until (a) the application for refunding
has been approved and funds pursuant
thereto recelved or (b a final determi-
nation hag been made under Subpart C
of the Part.

§ 1606.6 Temporary funding.

Where an nppucauon l’or refunding
has been finally denied in aeeordanee
with subpart € of thia Part, the Corpo-
ration may authorize temporary funding
in order to ensure that current matters
for existing clienta ave closed or trans-
terred in accordance with attorneys’ pro«
fesslonsl responsibilities.
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Subpart C—Review Procedures; Final
Deteyminations

§ 1606.7 Reguest for review.

An applicant receiving notice that o
preumlggry determination has been
made te deny Iis application for refund-
ing shall advise the Corporation in writ-
ing within 15 days of receipt of such
notice whether it requests a review pur-
susnt to this subpart. If an appiicant ad-
vises the Corporation that it will not
request a review
review within the period the
Corporation’s preliminary determination
shall become final,

§ 16068 Review in general.

A review under this subpart shall af-
ford a full and fair opportunity for the
applicant to demonstrate that its appl-
eation for refunding should not be denled
or that the determination
was based on erronecus information or
was or capriclous. The review
shall also provide an opportunity for de-
termining whether temporary funding
:hﬂl be provided in accordance with

1608.8, .

§ 16069 Review notice.

Within 10 days of recelving a request
from an applicant for review the Cor-
poration shall notify the applicant in
writing of:

(a) The name of the responsible Cor-
poration official;

(b} The date and place of the pre-

conference described iIn
§ 1606.10; and

¢ The time within which written

hmhnlulmm described In § 1606.11 shall

§1606.10 Pre-hearing conference.

The responsible Corporation official
shall preside over a pre-hearing confer-
ence which shall take place within 10
days of the fssuance of the notice re~
quired by §18089 and shall be held,
whenever possible, at a place convenlent
to the applicant and the community af-
fected, The purpose of the pre-hearing
conference shall be to Identify the issues
and to attempt to resolve such issites by
informal means. At the pre-hearing con-
ference a determination shall be made
whether a he;'rlll}g und&re § 1800.12 ;s
Itecessary, AR 50, responsible
Corporation official shall set the date,
time and place of such hearing.
$1606.11 Written submissions.

‘Written submissions by the applicant
shall be filed with the responsible Cor-

poration official within 20 days of the is«
suance of the notice required by § 1608.9.
Written submissions

or if it falls to request &
prescribed

PROPOSED RULES

§$1606.12 Hearing.

A hearing, Iif any, rhall be held within
30 days of the issuancze of the notice re-
quired by §1608.9 snd shall be held,
whenever pessihle, at & place conventent
to the applicant and the community af«
fected. The hearing shall be conducted
as follows:

{8) The presiding officer at the hear~
ing shall be. the responsible Corporation
official. The presiding officer shall con-
duct a full and fair hearing, avold delay,
maintain order, and make a record suf-
fielent for a full diselosure of the facts
and issues. The hearing shall he open to
the public unless the presiding officer for
ﬁ:&d cause shown shall otherwise deter-

e,

(h) The applicant shall have the right
to present oral testimony and written
evidence pertaining to contested issues of
fact and briefs and oral arguments on
questions of law and policy, The appli-
cant shall alco have the right to examine
Corporation employees or agents in-
volved in the Corporation's preliminary
determination provided that good cause
is shown and that prior arrangement

" have been made. Upon their own initia-

tive or at the request of the responsible
Corporation official, employees or agents
of the Corporation may present oral tes-
timony and submit written materials as
are appropriate and relevant.

(o) Technical rules of evidence shall
not apply. The presiding offcer shall
make all procedural and evidentiary rul-
Ings necessary t6 ensure admission of
relevant evidence and to subject testi-
mony to such eross-examination ss may
be required for a full disciosure of the
Iacts. Opportunity shall be glven to re-
fute all facts and arguments advanced
by all parties, The presiding officer may
exclude irvelevant, immaterial or unduty
repetitious evidence.

(d) 'The hearing shall be recorded in a
manner determined by the presiding offt-
cer and such record shall be made availe
able upon payment of any prescribed
costs. All documents and other evidence
submitted shall be open to examination.

(e) The applicant may waive & hear~
ing, in which case the recommended
and final determinations described in
§5 1606.14 and 1608.16 shall be based on
all available evidence .

§ 1606.13 Additional auwthuriced partici-
panta,

The responsihle Corporation offcial
may authorize the participation in review
proceedings under this subpart by such
persons or organizations as may be neces-
sary for a proper determination of the
tseues involved,

{a) Any person or organization wish-~
ing to pmeiwp:te in review proceedings
pursuan subpart may request per-
mission to do so from the responsible
Corporation official, ‘This request shall
state the participant’s Interest in the
proceedings, the evidence or arguments
the parlicipant intends to contribute,
and tie necessity for the introduction of
such evidence or arguments,

reasons therefor,

the
T A
section may

In those issues or activities that the
sponsible Corporation offielal

will meet the needs of the review pro-
ceedings, and may be 1imited to the filing
of written materials,

§ 1606.14 Recomamended finad  deter-
mination.

¢

X{ the responsible Corporation ofcial
is not the President of the Corporation
the official shall issue & recommended
final determination within 10 days of the
conclusion of review de-
seribed In §8 1600.8 through 1608.12. The
recommended final determination shall
conform with the requirements forsa final
determination described in § 1608.16ch).
Within 10 days of receiving a copy of the
recommended final determination, the
applicant and others authorized to par-
ticipate pursuant to § 1608.13 may sub-
mit written comments to the President.
Within 20 days of issuance of the rec-
ommended final determination, the Pres-
ident shall issue g final determination as
described in § 1608.15¢h) . ‘

§ 1606.15 Final determination.

(a) If the responsible Corporation offi-
clal is the President of the Corporation
the President sholl issue a final written
determination within 20 days of the con~
clusion of review proceedings d bed
in §§ 16088 through 1608.12.

() The final determination shan
either:

(1> Grant the appleation for refund-
ing, subject to such modifieations, terms
or conditions as the President shall de-
termine to be necessary, or

(2> Deny the application for refunding
indicating:

() Reasons for guch denial, including
responses to the specific arguments made
in the course of review proceedings de-
scrided in this subpart, and

(i) Whether, in what amount, and
under what conditions temporary fund-
infwl%::n be made availuble pursuant to

§ 1606.16 Right 10 connsel.

In review proceedings under this sub-
part the applicant and the Corporation
shall have the right to be represented
by counsel or other authorized represent-
atives. The applicant is authorized to
designate s staff attorney to represent it
in such review procesdings or to Yetain
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§ 1606.17 Modifications.

The responsible - Corporation official
may alter, ellminate or modify any of
the provisions of this subpart with the
consent of the applicant, All time imita~
tions may be modified, except that in no
event shall the proceedings described in
§ § 1606.9 through 1608.12 be completed
later than 45 days from the Issuance of
the notlce required by § 1608.9,

§ 1606.18 Notices.

All notices required to be sent by the
Corporation or the responsible Corpora~
tion official shall be s¢nt to the chairper~
son of the governing body and the proj-
ect director of the applicant affected.

TaoMas EHRLICH,
President, Legal Services Corporation.
LFR Doc.76-7184 Filed 3-11-76;8:46 am]
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